BYLAWS
OF
SOUTHCHASE PHASE 1B ASSOCIATION,dINC;
ARTICLE I
NAME AND LOCATION
The name of the corporation is SOUTHCHASE PHASE 1B
COMMUNITY ASSOCIATION, INC. hereinafter referred to as the
"Association"™. The initial regrstered office of the corporation
- shall’ be. located. at 151 South Hall- Lare, Suite 230, Maitland,
Florida 32751, but meetings of members and directors may be held at
such places wrthrn the State of Florida, County of Orange as may be
desrgnated by the Board of Drrectors
| 'ARTICLE IT.
DEFINITI@NS
Sectlon 1. ‘<"SOUTHCHASE PHASE lB" shall mean ‘and refer to"

shfthe real property descrlbed ln Subdrvrsron Plats and all property ‘
’Eduly annexed thereto e s T : :

- Sectlon 2 's7"Assocratlon"x shall mean and refer . toe
SOUTHCHASE PHASE 1B COMMUNITY ASSOCIATION, INC., a Florlda_not for-

: ;proflt corporatlon,'sas ‘described herern, which . and .shall

contlnue to be a subassociation (as that term is. used ln the Master
Declaratron) of the Master Assoolatron

: S - Sectlon 3._’“Common Areas"’shall mean and refer to all
' real property, including the improvements thereof, owned by the
~ Association, for the common use and enjoyment of the Owners. '

Section 4. "Conservatlon Area" or "Conservation Areas"
shall mean the real property, including the improvements thereon,
owned by the Master Association, for the .common use, enjoyment

'land/or_benefit of the owners of all property within the Southchase

Planned ‘Development. Dedicated Areas and Common Areas,. as are
defined - herein, are specifically excluded from and shall not
constitute portions of the Conservation Area. It is intended that

this term shall have the same . meanlng as it has in  the Mastexr
:Declaratlon : : ‘

- Section 5. "Developer" shall mean and refer to Centex
Real Estate Corporation, a Nevada corporation, its successors and
‘assigns; ‘who are designated as such in writing by Developer, and
who consent in writing to assume the duties' and obligations of the
Developer w1th respect to the Lots acqulred by such successor or
zyassrgn : : P




Section 6. "Declaration" shall mean and refer to the
Declaration of .Covenants for Southchase Phase 1B, dated /-/8- 97
recorded /2-31-97 at 0.R. Book#4508& , Page 0527 , Public Records
of Orange County, Florida, and any amendments, annexatrons and

supplements thereto made in accordance with its. terms.

Saection 7. "Dedicated Area" shall mean and refer to all
real property, including the improvements thereon, if any,
dedicated to -the County on the Subdivision Plat. The term shall
include the Surface Water or Stormwater Management System,
including, but rnot limited to, all pipes, swales and inlets, it
being the ‘intention of the Developer that the County have the
necessary ownership and responsibility to operate and maintain the
- Surface Water or Stormwater Management System pursuant to the terms
"of the Permit.

Section 8. "Dwelllng Unit" shall mean and refer to any
. residential dwelllng situated upon any Lot and is intended to any
, the sameé meaning and refer to the same structure as the term. is
- defined and used ln the Master Declaratron

Sectlon 9 "Lot" shall mean and refer to any plotiof~7'

J'[land lndlcated as such on the Subdivision. Plat which is intended to

"..-have a.-Dwelling Unit constructed thereon, provided, however, that

’hgthere shall:be excluded from the:definition of Lot, all Conserva—

ﬁ}ftion_Areas, Common Areas,rDechated Areas and streets

S Seotlon 10 5"Master Assocratlon“ shall mean and refer tot'
. t”,SOUTHCHASE PARCELS:- 40 -AND 45 MASTER ASSOCIATION, INC. a Florida.
fe ;not for- proflt corporatlon,’as descrrbed in the.Master Declaratron o

» Seotlon 11. "Master Declaration” shall mean and refer to
: that certain Master Declaration of Covenants, Conditions, Easements
and Restrictions for  Southchase Parcels 40 and 45 recorded
September 6, 1990, at Official Records Book 4210, Page 0088, Public
Records of Orange County, Florida, and any amendments, annexations
and . supplements thereto made in accordance with its terms;

Section 12. “"Owner" shall mean and refer to the record
- owner, whether one or more persons or entities, of a fee simple
title to any Lot, including contract sellers, but excluding those
persons having an interest merely as security for the performance
of an obligation; provided, however, that if any person holding an
interest in any Lot as security for the performance of an obliga-
‘tion obtains fee simple title to any Lot through foreclosure or

. conveyance in lieu thereof, then such person shall be deemed to be

an "Owner" for purposes Of_thlS Declaration.

. Sectlon 13. "Permlt" shall mean South Florida Water
‘,.Management District Permit No. 48-00356-S (Mod.), as such permit
may be modified from time to time in accordance with the rules,




regulations and ptocedures of the South Florida Water Managementi
District. _ - '

.. Section 14. “Property" shall mean and refer to thé real
property described on the Subdivision Plats.

Section 15. "Subdivision Plat" shall mean and refer to
the officially approved plat of the Property recorded in Plat
Book 3O , Page /3] , Public Records of Orange County, Florida.

Section 16. "Surface Water or Stormwater Management
. System" shall mean and. refer to a system which is designed and
constructed or implemented to control ‘discharges. ‘which are
- necéssitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit,  treat, use or reuse water. to
. prevent or reduce flooding, overdrainage, environmental degrada-
tion,. and water pollution ‘or otherwise affect a quantity and
quality of discharges from the system, as permitted pursuant .to
" Chapters 40C-4, 40C-40, or 40C-42, Florida Administrative Code.

ARTICLE III
' MEMBERSHIP

S x3}f'Sectioﬁ7i;ffMembéfshipf4ﬂEVery_péréoﬁiérfehtityfﬁhO"ié'a>
record owner -of a fee’ or undivided fee interest in .any. Lot (as -

“» ‘defined in the Declaration) which‘'is subject to the Declaration and
‘];chenants;of[r9cord[toja59essment.by the Association, including
‘“ contract sellers, shall be a member.of the Association.  Each such .-

" person or -entity.shall hereinafter be referred to -as an "Owner" and

.shall be the same person as 1is defined as an "Owner" in the -
"Declaration. The foregoing is not intended to include persons or
_entities who hold an interest merely as security for the perfor—
mance of an obligation.. Membership shall be appurtenant to and may
- not be separated from ownership of any Lot. Ownership of such Lot
shall be the sole qualification for membership.

: . Section 2. Suspension of Membership. During any period .
in which a member shall be in default in the payment of any annual
‘or special assessment  levied Dby the Association or the Master
Association, the voting rights and right to use of the recreational
facilities of such member may be suspended by the Board of
 Directors until such assessment has been paid and such suspension
. .shall apply to the proxy authority, if any, of the Voting Represen-
tative,; as defined hereafter. Such rights of a member may also be

" suspended after notice and hearing, for a period not to exceed 60

 days, for violation of any rules.and requlations established by the
- .Board of Directors governing -the use of the Common Area and
 facilities, if any. ‘ ' ‘




ARTICLE IV

‘PROPERTY RIGHTS IN COMMON AREA

) Each member shall be entitled to the use and enjoyment of
the Common Area as provided in the Declaration. Any member may
delegate his rights of enjoyment of the Common Area to the members
of his family, his tenants or contract purchasers, who reside on
the property. Such member shall notify the secretary in writing of
the name of any such delegate. The rights and privileges of such
delegate are subject to suspension to the same extent as those of
the member. '

ARTICLE V.

BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

» : _Séction 1. Number. The affairs of the Association shall
be managed by a Board of at least three (3) directors, who need not
- 'be members of the Association. ‘ :

‘ _ - .Section 2. Election:. . At the first anhual meeting the
. members shall elect one (1) director for a term of one (1) year,
' one (1) director for.a term of two (2) years, and one (1) director
’Q“for]a,t?rm,éfxthreeg(3)~years;‘and.at each annual.meetingvthereaf—~
. ter the members shall elect ‘the director for a term of three (3)
. years to fill each expiring term. T ' : :

A ' .Section 3. Removal.. Any director may. be removed from

o the Board;;with,or,without'cause,:by a majority.vote of the members
of the Association. In the event of death; resignation or removal .-
0f a director, his successors shall be selected by the remaining

- members of the Board and shall serve for the unexpired term of his
predecessor. ‘ ' '

- 3 Section 4. Compensation. No director shall receive
compensation for -any service he may render to the Association.
However, .any director may be reimbursed for his actual expenses

- incurred in the performance of his dutles.

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Redular Meetinq;.

_ (a) Prior to the Association Turnover Meeting.
Prior to the Association Turnover Meeting described in Article _ .
regular meetings of the Board of Directors shall be held quarterly
‘without notice, at such place and hour as may be fixed from time to
time by resolution of the Board. Should said meeting fall upon a




legal holiday that meeting shall be held at the same time on the
next day which is not a legal holiday.

. (b) After the Association Turnover Meeting. After
the Association Turnover -Meeting, meetings of ‘the Board of
Directors shall be open to all Owners and notices of meeting shall
be posted in a conspicuous place on the Common Areas at least 48
hours in advance, except in an emergency.  Notice of any meeting in
which assessments against any Lots are to be established shall
specifically contain a statement that assessments shall be
considered and a statement of the nature of such assessments.

Section 2. Special Meetings. Special meetings of the
Board of Diréctors shall be held when called by the president of
the Association, or by any two directors, after not less than three
(3) days notice to each director. Any special meeting held after
the Association Turnover Meeting shall be open to all Owners and
notices of such special meeting shall be. posted in a conspicuous

-place on the Common Areas at least 48 hours in advance, except in -

.an emergency

'

V_dlrectors shall  constitute '‘a quorum for . the transaction of
_business. iEvery act or decision done or:made by a ma]orlty of the

ii}present shall ‘be regarded as ‘the act of the “Board.

i .Sectlon 4 Actlon Taken Wlthout a Meetlnq

'"'(a) Prlor to the~ Association Turnover Meetlnq

1\PILOI to the Association Turnover Meeting, the directors shall have

" the right to take any action in the absence of a meeting which they
-could take at. a meeting by obtaining the written approval of all
‘the directors. Any action so approved shall have the same effect as
though taken at a meeting of the directors.

. . (b)y After the Association Turnover Meeting. After
the Association Turnover Meeting, the diréctors may not take any
. action without a meeting duly called and noticed in accordance with
the requirements of the law and these Bylaws.

~ ARTICLE VII
NOMINATION AND ELECTION OF DIRECTORS.
Section 1. Nomination. Subsequent to the Association

Turnover Meeting, nomination for election to the Board of Directors
may be made by a Nominating Committee. Nominations may also. be

: Sectron 3. - Quorum. A majority of the number  of-

’ﬁVdrrectors present at a’" duly held meeting at ‘which a quorum lS-A:

made from the floor at. the annual meeting. The Nominating -

Committee shall consist of aAChairman, who shall be a member of the

Board of Directors, and two or more members of the Association.
The Nominating Committee shall be appointed by the Board of
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Directors prior to each annual meetlng of the members, to serve
from the close of such annual meeting until the close of the next
annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies
~that are to be filled. Such nominations may be made from among
members or non-members.

Subsequent to the Association Turnover Meeting, if the
Association fails to fill vacancies on the board of directors
sufficient to constitute a quorum in accordance with these bylaws,
any Owner may apply to the circuit court that has jurisdiction over
the Property for the appointment of a receiver to manage the
affairs of the Association. . At least thirty (30) days before
applying to -the circuit court, the Owner shall mail to the
" Association and post, in a conspicuous place on the Common Areas,
a notice describing the intended action, giving the Association the.

opportunity - to f£fill the vacancies. If during such time. the
Association. fails to flll the vacancies, any such Owner may proceed
~with the petition. If a receiver is appointed, the Association

" shall be respon51ble for.the salary of the receiver, court costs, -

~.and attorney's.fees.’ The receiver. shall: have all powers and duties -

'k;of a' duly . constituted board of directors and shall serve until the

5u“h_Assoc1atlon flllS vacanCLes on the board suffLCLent tao constltutejyﬁ

‘Section 2.  Election.. . Subsequernt 'to the Association o

‘~'gTurnover Meetlng,velectlon to the Board of Directors shall:be by

voting in person or by ballot. that the .Owner personally casts. at

Lany, duly called and: noticed meeting. At such election the members
“or their proxies may cast,..in respect to each vacancy, as many
votes as they are entitled to .exercise under the provisions of the
Declaration. ' The persons receiving the largest number of votes
shall be elected. Cumulative voting is not permltted

: In lieu of voting at a meeting, ballots may be dlStIlbut—“
ed to every Owner by posting such ballot in ‘the United States Mail,
 postage prepaid, to every such Owner at the Owner's last known
mailing address. All ballots must be returned within two (2) weeks

of the initial mailing and ballots must be received from at least
a majority of the Owners entitled to vote.

Section 3. Proxies. Owners may not vote by general
proxy but may vote by limited proxy. Limited proxies and general
proxies may be used to establish a quorum. Limited proxies may

also be used for votes taken to amend the articles of incorporation

. or bylaws or for any matter that requires .or permits a vote of the

. homeowners. Every proxy shall be revocable and shall automatically
. 'cease upon conveyance by the Owner of the Owner's Lot.




Any - proxy "shall be effective only for the specific
meeting for which orlglnally given and any. lawfully adjourned
meetings thereof. A proxy is not valid for a period longer than
ninety (90) days after the date of the first meeting for which it
wds given. A proxy is revocable at any time at the pleasure of the
homeowner who executes it. '

ARTICLE VIII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 'l. Powers. The Board of Directors shall have
the power: , ' '

(a) To adopt and publish rules and regulations

"~ governing the use of the Common  Area and facilities, and the

personal conduct of the members and their guests thereon, and to
establlsh penaltles for the lnfractlon thereoﬁ

(b) To exercise. for the .ASSOClatlon all power,,

ﬂjdutles and authorlty vested in or delegated.to this Association and . .-

. not reserved to the membership by other provisions of these Bylaws,
”gwthe Arthles of Incorporatlon or the Declaratlon,

[Qof Dlrectors to be vacant "in: the event such member - shall ‘be absent -

d(éf To declare the offlce of a member of the Boardfdff5d

“from three f(3) ‘consecutive. regular . meetings’ of ‘the Board- of

Directors WLthout ]ust cause. hav1ng been furnlshed to and accepted:“f

'zji;h}by the Board

e (d) TO establlsh and dlsburse and malntaln ‘such
*vaetty cash fund as -necessary’ for effLCLently' carrylng on -the
Ytbus;ness of.the ASSOClatlon, and '

. (e) To engage the services of a manager, an
lndependent contractor, or such employees as it deems necessary,
and .to prescribe the conditions, compensation and duties of their
work. Such power shall include authority to enter -into management
agreements with other parties to manage, operate or perform all or
any part of the affairs and buSlness of the ASSOClatlon '

ASectiOn 2. Duties. It Shall'be the duty of the Board of
. Directors: ” ' '

: (a) To cause to be kept a complete ‘record of all
its acts and corporate affairs and to present a statement thereof
to the members at the annual meeting of the members or at any
special meeting, when such statement is requested in writing by

~one-fourth'.(1/4) of the Class A memhersmwho are entitled to vote;




(b) To supervise all officers, agents and employees
of this AssocratIon, and to see that their dutles are properly
performed
i (c) As more fully provided herein, and in the.
Declaration - ' ‘ :

(1). To fix the amount of the annual assessment
against each.Lot at least thirty (30) days in advance of each
annual assessment period, as hereinafter provided in ArtIcle
XIII, and

(2) To send written notice of each assessment
-to every Owner subject thereto at least thirty (30) days in
advance of each annual assessment period;

(d)y” To issue, or to cause an appropriate officer to
issue, upon- demand by any person, a certificate setting forth
.whether any assessment ‘has been paid. A reasonable charge may be

 made by the Board of Directors for the issuance of these certifi-.

“cates.  Such certificates shall be conclusive ~evidence of any'
'fassessment thereIn stated to have been pard

N : : (e) To procure and malntaln adequate lIabIlIty andr;
‘hazard Insurance on’ property owned by the Assocratlon,.; :

) C V'(f) To cause all offIcers, employees or agentSf'
-.haVIng flscal responsrbllrty to. be bonded as it may deem appro—
ﬁprlate, and - , . : »

lj(g)ﬁ To cause the Common Areas to be maIntaIned

N

V ARTICLE IX
ELECTION 'OR APPOINTMENT OF VOTING REPRESENTATIVE

. Pursuant to the Master Declaratlon, the Master Associa-
. tion has :-the. authority to require the Association to elect or
appoint a Voting Representatlve who shall represent all of the
owners within the Association and who shall cast votes on behalf of
the owners as thelir proxy for. any vote taken by the Master
- Association. If the Master Associlation requires the Association to
elect or appoint a Voting Representative, the directors of the

. Association shall appoint a Voting Representatrve Any member of’

the Association, including the Developer prior to the Association
Turnover Meeting, shall be eligible for appointment as the Voting
Representative. The Votlng ‘Representative shall be appointed
‘annually and shall serve “for one (1) year unless removed, OCL
otherwise disqualified to serve. = A vacancy . in the position of
“Voting - Representatrve shall be. filled in the manner prescribed
- herein. The person appOlnted to. such vacancy shall serve for the




remainder of the term of the Voting Representative which he or she
replaces.

- . ARTICLE X
COMMITTEES
The Association may appoint a Nominating Committee, as
provided in these Bylaws. 1In addition, the Board of Directors may
lappoint other committees as deemed appropriate in carrying out its
purposes. :
ART ICLE XI

'~ MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of -
- the members shall be ~held within 13 months £from the "date of
" incorporation of the Association, and each subsequent reqular
- annual meeting of the members shall be held on the same day.of the
‘;Same»month*of;eachpYear;thereafter, at»theghour of 7:00 p.m.

 »j3providedfthat the Board of Directors may upon written notice to the

. ‘members at-least ten (10) days prior to.the regular annual meeting

_jdateksqheduleNthe'annual}meeting;daté:fcr,agdAte,th~moreﬁthan .
“thirty (30)' days subsequent to the regular annual meeting date. If

" the meeting. will be ‘held. at the same ‘hour on the first day
»ﬂfqllowinggwhich&isinotjaflégal;hdlidaxi,fﬁf' oD Sl T

S oL Section 2.0 f'iSDéCialt ‘Meetings. ':?._"Spe'c.j_a];;'meetings‘gof the
. members may be called at any time by the president or by the Board
- of Directors, or upon written request of the members who are
entitled to .vote one-fourth (1/4) of all of the votes of the entire

membership or who are entitled to vote one-fourth (1/4) of the
votes of the Class A membership. - : :

. - Section 3. “Notice of Meetings. Except ‘as otherwise
- provided 4n the Articles of Incorporation, the Declaration,  or
“these Bylaws, written notice of each meeting of the members shall
‘be given by, or at the direction of, the secretary or person
authorized to call the meeting, by mailing a copy of such notice,

. - postage prepaid, at least 10 days before such meeting to each

“member entitled to vote thereat, addressed to the member's address
last appearing on.the books of the Association, or supplied by such
_member to the Association for the purpose of notice. Such notice
'shall specify the place, day and hour of the meeting and, in the
case of a special meeting, the purpose of the meeting.

SR ‘Section 4. ' Quorum.  The presence at the meeting of
members entitled to cast, or of proxies or Voting Representatives
(as defined in the Declaration) entitled to cast, one-third (1/3)
~ of the votes of each class of membership shall constitute a quorum
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for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these Bylaws. 1If, however, such
quorum shall not be present or represented at any meeting, the
members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid, shall be present or be
represented. : ' »

Section 5. Proxies. Owners méy not vote by general
proxy but may vote by limited proxy. Limited proxies and general
proxies may be used to establish a quorum. TLimited proxies may

also be used for votes taken to amend the articles of incorporation.
or bylaws or for any matter that requires or permits a vote of the
homeowners. Every proxy shall be revocable and Shall_automatically
'cease upon conveyance by the member of his Lot.

Any proxy shall be effective only for the specific
meeting for which originally given and any lawfully adjourned’
~meetings theré&éof. . A proxy is not valid for a period longer than
© ninety (90) days after the date of the first meeting for which it -
- was given. A proxy is revocable at -any time at the pleasure of the
. homeowner who executes it. S o o

 ARTICLE XIT.
. OFFICERS AND THEIR DUTIES
Section 1.  Enumeration of Offiéeré.ﬁ.Thevdfficérs.bf:i‘

" this Association shall be a president and vice-president, who shall

‘at all times be members of the Board of Directors,.a secretary, and

. a treasurer, and such other officers as the Board may from time to

. time by resolution create.

: ’ Section 2. Election of Officers. The election of
officers shall take place at the first meeting of the Board of
Directors following each annual meeting of thé members.

Section 3. Term. The officers of this Associlation shall
‘be elected annually by the Board and shall hold office for one (1)
year unless he shall sooner. resign, or shall be removed, . or
. otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect

. such other officers as the affairs of the Association may require,

each of whom shall hold office for such period, have such authori-
-ty, and perform such duties as the Board may, from time to time,
- determine. . - :

. _ Section 5. Resignation and Removal. Any officer may be
- removed from office with. or without cause by the Board. ANy

officer may resign at any time by giving notice to the Board, the
-president or the secretary. Such resignation shall take effect on

- 10 -




the date of receipt of such notice or at any later time specified
therein; the acceptance of such resignation shall not be necessary
to make it effective. '

Section 6. Vacancies. A vacancy in any office may be
filled in the manner prescrlbed for regular election. The officer
elected to such vacancy shall serve for the remainder of the term
of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary
and treasurer may be held by the same person. ©No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Sectlon
4 of thlS Article.

Section 8. Duties. The duties of the officers are as

follows:
President

(aj The President shall preside at all meetlnqs of

“:.Q,the ‘Board of Directors; shall see that orders and-: resolutlons of

the Board are carried out, shall sign-all leases, mortgages, deeds,
fpromrssory notes.

Vlce Presrdent

- : : (b) The vice- Presrdent shall act in the place and_
,”stead of the Presrdent in the event of his absence,’ lnablllty or’ -
“refusal to act, ‘and shall exercrse and. dlscharge such other duties

'”fffas may be requlred of him or. her by the Board

§eereta£z'

(c) The Secretary shall record the votes and keep
the.minutes of all meetings and proceedings of the Board and of the
members; keep the corporate seal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the
" Board and of the members; keep approprrate current records showing
the members of the Association together with their addresses, and
shall perform such other duties as required by the Board.

Treasurer

: (d)y The Treasurer -shall receive and deposit in
. appropriate bank accounts all monies of the Association and shall
. disburse such funds as directed by resolutlon of the Board of
" Directors: shall sign ~all-checks and promissory notes of the
Association; keep proper books of account cause an annual audit of
the Association books to be made by a publlc accountant at the
completlon of each frscal year; and shall prepare an annual budget

11 -
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and a statement of income and expenditures to be presented to the

- membership at its regular annual meettng and deliver a copy of each
to the members.

ARTICLE XIII

ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation
of Assessments. By the Declaration each member is deemed to
covenant and agree to pay to the Association: (1) annual assess-
ment charges, and (2) special assessment charges. The annual and

special assessments, together with such interest thereon and costs
of collection thereof,; as hereinafter provided, shall be a charge
. on the land and shall be a contlnulng lien upon the property
against which each such assessment is made. Each such assessment,
together with such interest, costs and reasonable attorney's fees
shall also be the- personal obligation of the person who  was the
‘Owner of such property at the time when the assessment fell due and
.+ shall not pass to hlS .§uccessors in title unless expressly assumed
T by them R :

Sectlon 2 Purpose of .Assessments K The assessments'
-{leVLed by the, Assocxatlon shall be used exclu5lvely'for the purpose

Tesidents in the Propertles and for the merovement.and malntenance
uof the Common Areas = e :

A Sectlon 3.'5Ba51s and Maximum of Annual Assessments for
a}Class A 'Members .- ;Until January lst-of" the ‘year. immediately
~—~following the conveyance of the first Lot to a Class A Member, the _
~ maximum annual assessment shall be $2 /36)5%9' ) per Lot. '

, : (a) From and after January 1st of the year lmmedl—
ately. follow1ng ‘the ~conveyance of the first Lot to a Class A
member, the maximum annual assessment for Class A members shall be

" increased each year 10% above the maximum assessment for the

‘preVLous year. WLthout a vote of the membershlp

_ (b) From and after January lst of the year immedi-
ately follow1ng the conveyance of the first Lot to a Class A member
~the maximum annual assessment for Class A members may be increased
above 10% by a vote of two-thirds (2/3) of each class of members
~who are voting in person, by Proxy ‘or by Voting Representative at
L a meetlng called for this purpose. Written notice of such meeting
" shall be sent to all members not less than 10 days nor more than 60
days in advance of the meeting setting forth the purpose of the
_meeting.” The limitations hereof shall not apply to-any change in
the maximum and basis of the assessments undertaken as an incident
~. to a merger or consolidation in which the Association is authorized.
' to partLCLpate under its Artlcles of - Incorporatlon
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_ Section 4. Assessments to be Levied by Board. After
consideration of current maintenance costs and future needs of the
Association, the Board of Directors may levy the annual assessments
at an amount not in excess of the maximum set forth in Section 3.

Section 5. Special Assessments for Working Capital Fund,
Nonrecurring Maintenance and Capital Improvements. In addition to
the annual assessments authorized above, the Association may levy
special assessments as follows:

(a) Upon sale of the first Lot by the Developer to
a Class A Member, a special assessment equal to three (3) months'
estimated regular assessment may be assessed which shall be due and
payable upon conveyance of the Lot to a Class A Member. .The
aggregate fund established by such special assessment shall be
maintained in a segregated account, and shall be available for all
‘necessary expenditures of the Association.

: (b In any assessment year, a special assessment

applicable to that year only for the purpose of defraying, in whole
or in 'part, .the cost of any nonrecurring maintenance, .or :the '
acquisition, construction, reconstruction, repair or replacement of

 «;a:capitalvimprovement,upon.any Common Area, -including fixtures and.
~personal property -related thereto may be assessed.: The Association .

the maintenance. fund. Such 'proceeds - shall be used solely. and .
" exclusively to fund the nonrecurring maintenance or improvements in,
. question. - e T o S : : ST - o

b .. ‘Section 6. Uniform Rate. Except for -lots owned by the
- Developer as set forth in the Declaration, both annual and .special
' assessments must be fixed at a uniform rate for all single family
Lots and may be collected on a monthly, quarterly or annual basis.

Section 7. Quorum for any Action Authorized under
Sections 3 and 5. At any meeting called, as provided in Sections
3 and 5 hereof, the presence at the meeting of members or of
proxies entitled to cast a majority of all the votes of each class
of membership shall constitute a quorum. If the required quorum is
not forthcoming at any meeting, another meeting may be called,
subject to the notice requirement set forth in Sections 3 and 5.
No such subsequent meeting shall be held more than 60 days
. following the preceding meeting.

_ " Section 8. Date of Commencement of Annual Assessments:
Due Dates.  The annual assessment provided for herein shall
' commence as to all Lots of the first day of the month following the

conveyance of the first Lot to a Class A member. The first annual-
‘assessment: shall be adjusted according to the number of -months
‘remaining in the calendar year. The Board of Directors shall fix
" the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period; .
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provided, however, that the Board of Directors shall have the right
to adjust the annual assessment as long as any such adjustment does
not exceed the maximuwn permitted hereunder with thirty (30) days
written notice given.to each Owner. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The
Association shall upon demand, at any time furnish a certificate in
writing signed by an officer of the Association setting forth

whether the assessments on a specified Lot have been paid. A
reasonable charge may be made by the Board of Directors for the
issuance of these certificates. Such certificates shall be

conclusive evidence of payment of any assessment therein stated to
- have been paid.

A Section 9. Effect of Non-payment .of Asséessments;
Remedies of the Association. - Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within
ten (10) days after the due date, the Association shall have the
authority to impose late charges to compensate for the administra-
* tive and processing costs of late payments and the assessment shall -
" bear interest from the .date of delinquency at the rate of 18% per .

‘f;gannum,_and the Association.may bring an action at law or in equity

*3Lagainstnthe'Owner,personallyiobligated to pay the same or forecldse{,-5

the lien against .the property, and interest, costs, and reasonable

_attorney's fees of any such action shall be added to the amount of - |
such ‘assessment. The Association or its agents shall have:the right: -

~and power to bring all actions against such Owner personally for
. -the collection of such charges as .a debt and to - enforce: the'

" aforesaid lien by all methods available for the enforcement of such

- liens, including foreclosure by an action brought in the name of . .

“the Association in like manner as a mortgage or deed of trust lien
on real property, and the Association shall have a power of sale in
connection with said lien. .The lien provided for in this section
shall be in favor of the Association and shall be for the benefit
of all other Owners. The Association acting on behalf of the
Owners shall have the power to bid in an interest foreclosed at
foreclosure sale and to acgquire -and hold, lease, mortgage and
convey the same; and to subrogate so much of its right to such
liens as may be necessary or expedient to an insurance company.
continuing to give total coverage notwithstanding non-payment of
such defaulting Owner's portion of the premium. No Owner may walve
or otherwise escape liability for the assessments provided for
‘herein by non-use of the Common Areas or abandonment of the Owner's
property. - - ’

Section 10. Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein shall be subordinate to
the lien of any mortgage or mortgages granted or created by the
. Owner of any property to secure the payment of monies advanced and
‘used for the.purpose of purchasing and/or improving such property.
. Sale or transfer of any property shall not affect the assessment

lien. However, the sale or transfer of any property. which 1is
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subject to any mortgage, pursuant to a foreclosure under such
purchase-money or improvement mortgages or any proceeding in lieu-
of foreclosure thereof, shall extinguish the lien of such assess-
ments as to payments thereof which become due prior to such sale or
transfer. No sale or transfer shall relieve such property from
liability or any assessments thereafter beco ing due or from the
lien thereof. : :

Section 11. No Reimbursement to Developer. The proceeds
of the regular annual assessments shall not be used to reimburse
Developer. for any capital expenditures incurred in construction or
other improvements of common facilities, if any, nor for +the
operation or maintenance of such facilities incurred prior to
conveyance unencumbered to the Association.

Section 12. Collection of Assessments. The Maéter
Association shall have the authority to require the Association to
collect the annual maintenance assessments applicable to the Lots

- within the Association on behalf of the Master Association and'to'A'

remit such funds to the Master Association by the date established

by the Master Association. If the Master Association requires the -
. Association to . collect  assessments. on behalf of the Master
- -Association, thé Association shall remit to the Master Association:

bi-1the~entire-amduntgoffthé_assessments due from - the-Owners who are -

:members  of -such ‘Association, - and.the Association shall have . .the -

“payment and - retain the amounts .. so- collected "‘plus. interest,
. penalties, attorney's fees and costs as reimbursement and compensa-

. special assessments imposed by the Master Association pursuant to
:phe‘Master_Declaration, ' B : ' '

. ARTICLE XIV
BOOKS AND RECORDS

+Section 1. Keeping Minutes. Sibsequent to the Associa-—
tion Turnover Meeting, minutes of all meetings of members and of
the board of directors shall be kept in a businesslike manner and
shall be available for inspection by Owners, or their authorized
representatives, and board members at reasonable times. The
"Association shall retain these minutes for at least 7 years.

Section 2. Maintaining Official.Records. Subsequent to
the Association Turnover Meeting, the Association shall maintain
each of the following items, when applicable, which shall consti-
tute the official records of the Association: :

Ct e V(a) A copy of the plans, permits, warranties,.and other items
e ’ “provided by the Developer;
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(b) A copy of the bylaws of the Association and of each
: amendment to the bylaws;

. (c) A certified copy of the articles of incorporation of the
Association and of each amendment thereto;

(d) A copy of the current rules of the Association;

(e) A book or books that contain the minutes of all meetings
of the Association, of the board of directors, and of
members, which minutes shall be retained for a period of
not less than 7 years;

‘(f£) A current .roster of all members and their mailing
addresses, parcel identifications, and, if known, tele-
phone numbers; ' '

{9) All_currént_insurénce'poliéies of the Association or a
: copy thereof; S : -

. (hy - A current copy of any management agreement, lease, or
./ other contract to which the Association is a party or
. - ander which. the Association - or the Owners: have an’
. obligation .or responsibility; and,- R T

7[fAéCbuntingﬁfiecords;_Of-"tﬁe;vASSbciation1 and<;Séparéte'['“

.;’aCcounting-rechngfor each parcel, according to general-
" Ay - accepted accounting .principles. . ~All . accounting .
ﬂrecords_Shall*befmaintainédﬂfor-a period of not less than
-7 'years.. < The ‘accounting records. shall be open .to
" .inspection by Owners or their authorized representatives
“at .reasonable times. ‘The failure of the Association to
‘permit inspection of its accounting records by parcel
‘owners or their authorized representatives entitles any
person prevailing in an enforcement action to recover .
reasonable attorney's fees from the person in control of
the books and records who, directly or indirectly,
. knowingly denied access to the books and records for
inspection. The accounting recoxrds shall include, but

. are not limited to: ‘

(1) accurate, itemized and detailed records of all
receipts and expenditures; »

(2) .a current account and a periodic statement of the

' account for each member of the Association, desig-
‘nating the name of the member, the due date and
-amount of each assessment, the amount paid upon the
account and the balance due; -

"(3).7all ‘audits, reviews, accounting statements and
financial reports of the Association; and,
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(4) all contracts for work to be performed; - bids for
work to be performed shall also be considered’
official records and shall be maintained for a
period of one (1) year.

ARTICLE XV
CORPORATE SEAL

The Association shall have seal in circular form havrng‘

WLtth its circumference the words: ”SOUTHCHASE PHASE 1B COMMUNITY

ASSQCIATION, INC., CORPORATION NOT FOR PROFIT

ARTICLE XVI

FISCAL YEAR

. : The Flscal Year of the Association shall begln on the
‘first day of January and end on the 31st day of December of every

. . year, except that the flrst flscal year shall begln on the date of

%lllncorporatlon : . : » :

ARTICLE XVII

.URNOVER OF THE ASSOCIATION

B A.Sectlon' 1: 4ﬁlTlme <xf Turnover 1J The Turnover <3f the
&;ASSOClathH by -.the. Developer shall occur: at..the  Association’

i‘iffTurnover Meeting described in Section:2: below, ‘which meetlng shall. "

~take. place - ‘within ‘sixty ~(60) days ‘of the. occurrence of . thep’
'ﬂjfollOWLng events, whlchever occurs earllest . :

tf;ka)e‘December 31 2010

Kb)- Upon voluntary conversion to Class A membershlp by .
' .. the Developer o . : :

';(c)thhen'the totalvvotesvoutstanding in :the Class A
~,T,membershlp equal the total votes outstandlng in the .
.Class B membershlp :

. The Developer, or its successors or assrgns, shall remain
a member so long as 1t owns a Lot or Unit subject to thlS Declara—
tion. , S :

Sectlon 2. Procedure of Calling Association Turnover

,_'Meeting' ‘The purpose of the Association Turnover Meeting shall be
- to - elect directors to the Association. No more .than sixty (60) .

“days and no“less than -thirty (30) days prior to the Association
-Turnover ‘Meeting, the Association shall notify . in writing all
.~ Owners of the date, 1location, and purpose of the .Assocratlon

. Turnover Meeting.. : :
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" procedure at the Association Turnover Meeting. At

the Association Turnover Meeting (whereupon the
Class A Members are obligated to elect the Board of
Directors and assume control of the Association), a
special meeting (the "Association Turnover Meet-
ing") of the membership shall be called in accor-
dance with the provisions of the By-Laws for the
calling of a special meeting of the membership.
Among any other business to be presented at such
meeting, nominations for places on the Board of
Directors shall be taken from the floor and elec-
tion of the Board of Directors shall be made there-
from. Fach Member shall have -one. (1) vote for

‘every place on the Board of Directors to be filled
‘but shall be able to cast only one (1) vote for

each position to be filled (by way of example, if
three (3) positions on the Board of Directors are

_to be filled, and five (5) persons are: nominated
“for the three (3) positions, then each Member shall

have the ability to cast one (1) vote for any three

~ v 2 (3) candidates).

nﬁbeﬁ{va'Wiitten Nomination and Written Ballot If Theﬂ  L
-Association Turnover Meeting Fails For -Lack of -
iQuorum,ﬂ-If a quorum is not present’ at the Assccia_ 5wm.N
“Yion Turnover Meeting, then, within fourteen- (14)

" days after the time for the Association Turnover .

' Meeting, - the Association shall send written notice
" to. .each Member that-a quorum was not present .and:
" that election of Directors shall proceed by written:
‘npomination and later by written ballot. In such

notice, the Association shall solicit nominations.

" for positions on the Board of Directors and shall .
‘require that such written nominations be received

by the Association within fourteen (14) days of
such notice. Thereafter, the Association shall
prepare a written ballot of all persons nominated
and shall send such ballot to each Member with
notice that the ballot must be returned to and
received by the Association within fourteen (14)
days of the mailing of such ballot. Those candi-

. dates receiving the most votes shall be elected to,

the Board of Directors and shall take office within
thirty (30) days thereafter (at which time all
Developer-appointed Directors shall resign). -Such

an election shall be valid and effective notwith-
standing the receipt by the Association of votes of

less Members than required for a quorum at any duly

called and authorized meeting, provided, however,

" that this provision shall apply only to the. elec-

".thon of Directors at the time the Developer turns
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control of the Association .over to the Class A
Members. ‘ '

. Section 3. Procedure for Association Turnover Meeting.

The Association Turnover Meetling shall be conducted in accordance
with the most recent revision of Robert's Rules of Orxder.

ARTICLE XVIII
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a quorum’
.of members present in person or by proxy, except that the Federal
Housing Administration or the Veterans Administration shall have

the right to veto amendments while there is a Class B membership.

, Section 2. In the case. of any conflict between the
Articles of Incorporation and these Bylaws, the ‘Articles .shall
control; and in the case of any conflict between the Declaration
‘.and.these*Bylaws;‘the Declaration shall .control. ' :

. ARTICLE XIX

+ The singuldr wherever use

“herein 'shall be construed to

- mean .the: plural when -applicable, and_thefmecessary1grammatical'"ﬁ“

v'changes?réquired‘to7make.theﬂproVisiQn_hereéf.apply’éitherftdh
”corporationsﬁor-individuals,amen-or-WOmen,~Shallkinfa11”qase53be'

 1§ssumed as though,in ea¢h‘case,fully expressed.,

s - IN WITNESS WHEREOF, we being all the Directors of the
.SOUTHCHASE PHASE 1B COMMUNITY_ASSOCIATIONﬁ.INC., have hereunto set

our hands this 2} day of December, 1992. _ '

oy

Walter A. Tilley

Laurel A. Rochester

. ?gﬁkézg/;%ggkhd' :

Patrick J. Kniéhk




